AGREEMENT FOR PURCHASE AND SALE OF GOODS

THIS AGREEMENT FOR PURCHASE AND SALE OF GOODS (the "Agreement') is
made this 21° day of December, 2005, by and between Hall-Mark Fire Apparatus, Inc.., whose
address is 1701 SW 37™ Avenue, Ocala, FL 34470 ("Seller") and THE CITY OF NAPLES, a Florida
municipal corporation, the address of which is 735 Eighth Street South, Naples, Florida 34102 ("Buyer").
In consideration of the mutual covenants and agreements hereinafter set forth herein, and for other good
and valuable consideration, the receipt and sufficiency of which are hereby mutually acknowledged,
Buyer and Seller agree as follows:

1. Description of Goods; Sale and Delivery. Seller shall sell, transfer, and deliver to
Buyer the goods described on the Description/Proposal attached hereto and made a part of as Exhibit "A"
subject to such terms as are set forth in the Description/Proposal and in this Agreement.

2. Acceptance; Purchase. Buyer shall accept the goods and pay an amount not-to exceed
$709,080.00 for the goods in accordance with the terms of this Agreement.

3. Identification of Goods. Identification of the goods shall not be deemed to have been
made until both Buyer and Seller have agreed that the goods in question are to be appropriate to the
performance of this Agreement.

4. Rate and Time of Payment. Unless otherwise specified, Buyer shall make payment to
Seller for the goods within 30 days after the goods are received by Buyer.

5. Receipt of Goods. The goods shall be deemed received by Buyer when delivered to
Buyer at City of Naples, 370 Riverside Circle, Naples, Florida 34102. Delivery of the goods to Buyer
shall occur on a business day and shall not occur after 3:15 p.m. on the delivery day.

6. Risk of Loss. The risk of loss from any casualty to the goods, regardless of the cause,
shall be on Seller up to the time of receipt of the goods by Buyer at the place of delivery, but only after
any proper inspection has been completed without rejection of the goods. Thereafter, such risk shall be
on Buyer, including any goods thereafter returned to Seller until their receipt by Seller.

7. Warranty Against Encumbrances. Seller warrants that the goods are now free, and at
the time of delivery shall be free, from any security interest or other lien or encumbrance.

8. Warranty of Title. Seller warrants that at the time of signing this Agreement, Seller
neither knows, nor has reason to know, of the existence of any outstanding title or claim of title hostile to
the rights of Seller in the goods.

9. Product Warranty. Seller provides general warranties of fitness and general
warranties, attached hereto and made a part of as Exhibit "B” at the goods are free from defects, for 1 year
from acceptance of the goods, except as may otherwise be set forth in the Description/Proposal, or other
attached warranty.

10. Right of Inspection. Buyer shall have the right to inspect the goods at the time and place
of delivery, and within 5 business days after delivery, Buyer must give notice to Seller of any claim for
damages on account of the condition, quality, or grade of the goods, and Buyer must specify in detail the
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basis of such claim. The failure of Buyer to comply with these conditions shall constitute irrevocable
acceptance of the goods by Buyer.

11. Procedure as to Rejected Goods. On receipt of notification of rejection, Seller will
immediately arrange to receive back the goods for shipment and return. However, within 5 days, Seller
may have an agent inspect such goods for nonconformity; otherwise, such inspection will be made on
return to Seller's storage facility. When such goods are confirmed or acquiesced in as honconforming,
Seller will ship conforming goods within 30 days of the notice of rejection unless Buyer earlier notifies
Seller to forgo such shipment.

12. Governing Law. The parties acknowledge that the transaction that is the subject matter
of this Agreement bears a reasonable relation to the State of Florida and agree that the law of the State of
Florida will govern their rights and duties. The parties specifically intend that the provisions of Article 2
of the Florida Uniform Commercial Code will control as to all aspects of this Agreement and its
interpretation, and that all the definitions contained therein will be applicable to this Agreement except
where this Agreement may expressly provide otherwise.

13. Notices and Address of Record. All notices required or made pursuant to this
Agreement to be given by Seller to Buyer shall be in writing and shall be delivered by overnight courier,
by hand or by United States Postal Service Department, first class mail service, postage prepaid, return
receipt requested, addressed to the following:

To Buyer:

City of Naples

Attention: Dr. Robert E. Lee, City Manager
735 Eighth Street South

Naples, Florida 34102-3796

All notices required or made pursuant to this Agreement to be given by Buyer to Seller shall be
made in writing and shall be delivered by overnight courier, by hand or by the United States Postal
Service Department, first class mail service, postage prepaid, return receipt requested, addressed to the
following:

To Seller:

Hall-Mark Fire Apparatus Inc.
1701 SW 37" Avenue

Ocala, FL 34470

Attn: Ed Martin

Either party may change its address of record by written notice to the other party given in
accordance with requirements of this Article.

14. Counterparts. This Agreement may be executed in any number of counterparts, each of
which shall be deemed to be an original as against any party who signature appears thereon and all of
which shall together constitute one and the same instrument.

15. Effective Date. This Agreement shall take effect on the day of execution by the last
party to execute this agreement.

Revised 7/7/03 2



IN WITNESS WHEREOF, the parties hereto have executed this Agreement on the day first

written above.

ATTEST:

(Print Name: )

ATTEST:

By:

Tara A. Norman, City Clerk

Approved as to form and legal sufficiency:

By:

Robert D. Pritt, City Attorney
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"SELLER™:

Hall-Mark Fire Apparatus, Inc.
(Corporate Seal)

By:

Authorized Representative

"BUYER"
City of Naples, Florida

By:

Dr. Robert E. Lee, City Manager



EXHIBIT A. PAGE 1.

PO Box 1770 » Ocala, Florida 34478
Oifice: 352-620-6305 » Fax: 352-628-2018
Toll Free: 1-800-524-6072

FIRE APPARATUS PROPOSAL AND AGREEMENT

DATE: December 1, 2005
This proposal has been prepared for:

City of Naples
Chief Jim McEvoy
355 Riverside Circle
Naples, FL. 34102

Hall-Mark Fire Apparatus is pleased to offer the City of Naples Fire Department one (1)
E-One LS8R ©5” Platform on a Cyclone II chassis, to be custom built and equipped per
the attached components and equipment list.

Delivery will be F.O.B. Naples, FL and will be made approximately 210 days after
receipt of an order at E-One in Ocala, FL. Terms of payment shall be C.0.D,

The current purchase price for the specified unit is as follows:

Base Price of Apparatus per Attached Components List: $802,010.00

Equipment per Attached List: b A0

Discount: 5 (49,367.00)
Less Trade In $ (40,000.00)
TOTAL COST $712,643.00
¥ % Discount For Prompt Payment-10 Days from delivery  §  (3,563.00)
Final Cost Of Apparatus $709,080.00

By making a prepayment within 30 calendar days after issuance of a purchase order we
offer a 4% discount based on the prepay amount. There is a $25,000 prepay minimum.
The following are examples:

Prepay Amount: S 50,000.00 Deduct $ 2,000.00 from bid price
Prepayment Amount:  $3500,000.00 Deduct $20,000.00 from bid price
www.hall-markfire.com
AUTHORIZED DEALER

E-Mail: info@hall-markfire.com
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EXHIBIT A. PAGE 2.

This proposal price shall expire unless accepted by 12/30/05. E-One has announced a
price increase effective 12/4/05 that raises price by a minimum of 3%; E-One will not
price protect beyond 12/30/05.

This proposal is degined acceptable by the undersigned. In witness whereof, the
Company and the/Purchaser shall execute an agreement to this proposal with signatures
from authorized/represgnyatives as of the date set forth by each.

Purchaser:

By:

= i
Title: J4 /> ( Title:

Date: fl ‘ /"/5_5‘-___ Date:
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Statement of Warranty

E-OME. (the “Compaﬁ::.af"} warrants each new item of fire and rescue apparams manufactured by it
against defects in material and workmanship provided the apparatus is used in'a normal and

reasonable manner. - This warranty is extended only to the original user-purchaser for a period of one
year from the date of delivery to the original user-purchaser. I

E-ONE'S obligation under this warranty is strictly limited to replacing or repairing, as the Company
may elect, any part or parts of such apparatus which the Company’™s examination discloses to be
defective in material or workmanship. 2

The company reserves the right to require any such repaits to be made either at'a Company owned
service facility or another approved service facility at the Company’s option. Transportation cost to
and from the servicing location are the responsibility of the user-purchaser:

The E-ONE warranty shall tiot apply to:

1. Major components or trade accessories such as purchased chassis, engines; tires, pumps,
signaling devices, or batteries that have a separate warranty by the original mamufacturer or
_ to ancillary equipment used in fire fighting, - ' : :
2. Normal adjustments and maintenance services. i i St
-3. Replacement of consumable parts including, but not limited to; filters, lubricants, belts, light
. bulbs, wiper blades, brake linings and brake pads. s ik
4. Failure resulting from the apparatus being operated in a manner or for a purpose not
recommended by E-ONE, % i : L

3. Any apparatus, which shall have been repaired, modified or altered in any way so as,inthe

Company’s sole judgment, to have adversely affected the unit’s stability or reliability.
6. Ttems subjected to misuse, negligence, accident or improper maintenance.
7. Loss of time or use of the vehicle, inconvenience or other incidental expenses.

Mothing contained in this warranty shall make E-ONE lisble bejrond the express limitations hereof,
Er loss, injury or damage of any kind to any person or entity resulting from any defect or failure in
e vehicle,: it £ ; ; :

To the extent permitted by law, THIS WARRANTY IS IN LIEU OF ALL OTHER WARRANTIES,
OR IMPLIED, INCLUDING WITHOUT LIMITATION, ANY IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE.

To the extent permitted by law, this warranty is also in lieu of all other obligations or liabilities on the
part of E-ONE or the Seller, including liability for incidental and consequential damages.

E-ONE makes no representation that the vehicle has the capacity to perform any: functions other than
as contained in the Company's written literature, catalogs or specifications accompanying delivery of
ihe vehicle, 1 : %

Na pc'rsi;iﬁ-or affiliated company rc:prﬂscntaﬁv:fé is mit’rmri?m_ W0 give any ather warranties or to
assume any other lability on behalf or E-ONE in connection with sale, service ot repair of any
apparatus manufactured by the Company. : i ; ke : _

~ E-ONE reserves the right to make design u:l1an§¢5 oF improvements in it's products without imposing;

any abligation upon itsell to change or improve previously manufactured products.

REV
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